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TERMS OF ENGAGEMENT

1. INTRODUCTION

1.1  Halfords IP is a firm of registered patent and trade mark attorneys, located in
Sydney, Australia. Halfords IP is a privately owned firm, and is not a part of any of
the stockmarket-listed ownership groups of patent firms.

1.2  The professional conduct of Australian and New Zealand registered patent
attorneys and trade mark attorneys is controlled by the Patents Act 1990 and Trade
Marks Act 1995 by reference to standards set out in the Code of Conduct for TransTas-
man Patent and Trade Mark Attorneys 2018 (the ‘Code’). The Code came into
e�ect on 23 February 2018.

1.3  The Code requires attorneys to provide certain information to their clients in
relation to, among other things, how fees are charged, billed and reviewed and other
information. A copy of the Code is available at
https://www.legislation.gov.au/Details/F2018L00031.

1.4  Our firm believes that it is in the interests of all clients for our terms of
engagement to be clearly communicated to our clients and these terms are set out
below.

2. ENGAGING US
New Clients

2.1  If you engage Halfords IP to act in any matter, or you propose to do so, we
will provide you with a copy of these Terms of Engagement together with any applia-
ble information on the scope of the work you require us to do for you, the people who 
will be involved, and, how we will calculate and charge our fees (and disbursements). 
Generally, we will send you this before we commence the requested work, but, if it is 
necessary or desirable to commence the work beforehand, we will send these to you 
as soon as practicable afterwards.

2.2  The Terms of Engagement and this information will constitute our costs
agreement with you.
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Existing Clients

2.4  As an existing client, you are generally aware of the people within our firm
who are involved in your matters and how our fees are calculated. As an existing
client, we will provide you with a copy of our Terms of Engagement but, unless you
request otherwise, we do not propose to provide you with a copy of the Terms of
Engagement every time a new matter is opened. A copy of our Terms of
Engagement can be requested at any time.

3. ACCEPTANCE OF TERMS

You may accept our costs agreement in writing or orally. Alternatively, if you instruct 
us to act (or to continue to act) in the relevant matter, it will be understood that you 
have agreed to the terms of this Agreement. That is, if you instruct us to undertake 
work on your behalf it will be on the basis that our Agreement has been accepted by 
you.

4. CONDUCT OF THE MATTER AND RESPONSIBILITY 

4.1  We will nominate a partner who will be primarily responsible for your matter. 
That partner may be assisted by support sta� and by other professional sta� of appro-
priate competency to perform the work.

4.2  If you have any complaint, you should contact that partner. Any complaint will 
be discussed with you and with the person involved. We will endeavour to address any
concerns and resolve the complaint fairly, sympathetically and promptly.

5. PROFESSIONAL FEES

5.1  Depending on the nature of your matter and the nature of the work required, our
professional fees will be calculated on a fixed fee basis, a time-cost basis, or a
combination of these. The method applicable to a particular matter may be set out in 
correspondance for the matter. If no method is specified, our professional fees will be 
calculated on the basis of our firm’s Scale of Charges (as at the time of the work pro-
vided) or on a time-cost basis (as appropriate). A copy of our firm’s current Scale of 
Charges is attached for your reference.

5.2  If our professional fees on a matter are to be calculated on a time-cost basis, the
hourly rates for work to be performed by our attorneys, trainee attorneys. lawyers
and paralegals will be those set out in the letter of engagement for the matter, and
you will be notified of variations to those hourly rates. 
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6. DISBURSEMENTS

6.1  In addition to our fees, our invoices will include disbursements paid or incurred
by us on your behalf. These typically include payments made to IP Australia (or other
Government bodies), overseas patent, trade marks or designs o�ces, overseas
attorneys (for assisting on your cases), barristers’ charges, travel costs (if incurred)
and an estimate or average of miscellaneous disbursements encompassing
stationery, photocopying charges, telephone and facsimile transmission charges and
related costs.

6.2  In respect of foreign currency payments, such as those made to foreign
associates, a service charge will be made in order to cover handling and currency
fluctuation exposure. If you require details of our current disbursement rates, please
contact us.

6.3  You agree to pay or reimburse the following disbursements invoiced in each
matter:
 (1) those incurred with your prior authority and/or understanding;
 (2) those incurred as a necessary consequence of your instructions to us; and
 (3) those incurred without your prior authority where:
  (a) the amount of the disbursement is not significant having regard to the  
  nature of the matter; or
  (b) it was not reasonably practicable for us to seek your authority, or we  
  sought your authority and no instructions or insu�cient instructions were  
  received, and we considered it necessary or desirable to incur the dis  
  bursement for the proper conduct
  of the matter.

6.4  We may ask you for funds in advance for our professional fees or for disburse-
ments that we will be required to incur on your behalf.

6.5  Our invoices will itemise all disbursements (with the exception of minor miscella-
neous disbursements).

7. GST

Our invoices will be "Tax Invoices" for the purposes of any applicable law relating to
Goods and Services Tax and the amount for payment will include any such tax which
is payable.

8. Billing procedures

8.1  You are entitled to receive a bill of costs for any work that we do for you.

8.2  We may send you a bill of costs for our work and disbursements periodically 
(e.g.monthly) or at the completion of any significant step in the progress of the matter. 
However, the timing of our bills can be changed by agreement. In some matters, we
may agree to send you our bill of costs only on completion of our work. Please let us
know if you have any particular billing preferences. 
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8.3  Each bill of costs will contain details of our professional fees, expenses and
disbursements (including GST). If you require any further detail in relation to the
fees, expenses and disbursements, you may let us know.

8.4  Unless other payment terms are agreed, each bill is payable within 30 days of
the date of issue.

9. INTEREST ON OUR UNPAID COSTS

9.1  If our bill is not paid in full by the due date, we may charge you interest on the
unpaid amount at the Reserve Bank of Australia’s cash rate target plus 2% (at the
relevant time).

9.2  If we charge interest on our unpaid costs, any subsequent payment made by you
will be credited first to any unpaid interest that has accrued on our unpaid costs by
the date of the payment and then any balance left over will be credited towards
payment of our unpaid costs.

10. DISPUTING OUR COSTS

If you dispute our costs, or have any queries in relation to them, you should first
contact the partner responsible for your matter. We will attempt to answer your
questions and resolve any dispute promptly and amicably.

11. MONEY PAID IN ADVANCE

Before we commence our work and from time to time during our work, we may ask
you to provide funds to us in advance to pay our costs and/or disbursements. Such
a request is typically made where a client is new to the form or where substantial
costs and/or disbursements are about to be incurred on behalf of a client and funds
are requested to cover such costs and/or disbursements.

12. PAYMENT

12.1  You may pay us by:
• EFT (preferred)
• Cash or cheque
• credit card (Visa/Mastercard only)

Electronic Funds Transfer (EFT)

12.2  You may pay for all of our professional services and other charges by making
an Electronic Funds Transfer (EFT) from your bank account into our bank account.
The payment details are set out in our invoices or can be obtained by calling us.
EFT payments must be initiated from your financial institution.
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Cash, cheque or money order

12.3  We accept cash and cheque for all of our professional fees, disbursements and
other charges. Cash payments may only be made in person at our o�ce, and must
be in Australian dollars. Cheque payments may be made in person or by post. We
accept both personal and bank cheques if marked "not negotiable". Cheques should
be made out in Australian dollars and originate from an Australian bank. Personal
cheques are subject to five days clearance but once cleared will be treated as paid
on the day of receipt. Dishonoured cheques do not constitute payment. 

Credit Card

12.4  We accept payment by Visa or Mastercard credit card for our professional fees,
disbursements and other charges.

12.5  A lower limit of $10 and an upper limit of $20,000 apply for all credit card
transactions. We reserve the right to pass on any payment processing fee (or related
fee) charged by the credit card provider or administrator. Credit card payments may
be made in person at our o�ce, by post or by fax to (02) 9264 1810. Please contact
us for a credit card payment form.

13. SUBSTANTIAL CHANGES TO DISCLOSURE

We will inform you as soon as is reasonably practicable, of any substantial changes
to anything contained in this document.

14. ENGAGEMENT OF ANOTHER PATENT ATTORNEY OR LEGAL PRACTICE 

It may be necessary for us to engage, on your behalf, the services of another patent
attorney practice or legal practice to provide specialist advice or services, including
advocacy services, or to act as our agent (either in Australia or in overseas
countries).

15. PRIVACY PROTECTION 

15.1  Halfords IP respects the privacy of all of its clients (and other persons dealing
with the firm). Our firm is also obliged to adhere to the Australian Privacy Principles
under the Commonwealth Privacy Act 1988 relating to personal information.

15.2  Our firm collects some personal information about individuals, such as names,
addresses, telephone numbers, email addresses and the like, insofar as this
information is necessary (or desirable) to provide the requested services to our
clients or to otherwise carry out our business and our responsibilities to clients.

15.3  Personal information about you, provided by you and other sources, is
protected under the Privacy Act 1988. Disclosure of such information may be
compelled by law. You also authorise us to disclose such information to third parties
where it is necessary to provide you with legal services in connection with the matter. 
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The third parties to whom we may disclose your information include government
departments (e.g. IP Australia and the Australian Securities & Investments
Commission), overseas attorneys (acting on your behalf), a court, barristers etc.

16. ENDING OUR AGREEMENT 

16.1  You may end our agreement at any time by giving us written notice.

16.2  We may end our agreement if:
 (1) you fail to pay our bills (or any of them);
 (2) you fail to provide us with adequate instructions within a reasonable time;
 (3) you give instructions that are false or misleading;
 (4) you fail to accept or act on advice that we give you;
 (5) you engage another patent and trademark attorney practice to act for you  
 on the same matter without our consent;
 (6) we, at our discretion, believe that we have a conflict of interest;
 (7) we conclude that the necessary relationship of trust and confidence with
 you no longer exists; or
 (8) there is any other good reason.

16.3  If we decide to end our agreement, we will give you at least 14 days written
notice setting out our reasons.

16.4  If you or we end our agreement, you will be required to pay our professional
fees and charges for work done, and for expenses and disbursements incurred, up
to the date that the agreement comes to an end. For any lump sum fee matters, you
must pay that part of our lump sum fee that we reasonably estimate has been
incurred in respect of legal services provided to you up to the date that the
agreement comes to an end, plus charges, expenses and disbursements.

17. RETENTION OF FILES

17.1  We reserve the right to keep your files and documents if there is any money
owing to us for fees or disbursements, even if this agreement has been terminated
by us, regardless of the reason for termination.

17.2  These General Terms of Engagement authorise us to destroy your files in a
matter after a period of seven years from the date we provide you with our final
invoice.

17.3  If, for any reason, you require us to transfer the files on any of your matters to
you (or any other person), you hereby authorise us to retain copies of any materials
contained in these files (at no cost to you). 
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18. APPLICABLE LAW 

These Terms of Engagement shall be construed in accordance with the laws of the 
New South Wales, Australia. Should any part of these Terms of Engagement be found 
to be inconsistent with the applicable laws, only that portion should be considered null 
and void, and the remainder of this Agreement shall remain in force.


